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August 17, 2020       SENT BY COURIER & EMAIL 
 

        
Commissioner Brenda Lucki 
Royal Mounted Canadian Police 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1A 0R2 
 
RCMP.Commissioner-Commissaire.GRC@rcmp-
grc.gc.ca 
 
police_professionalstandards@cppoliceservice.com 
 
 

Ms. Michelaine Lahaie 
Chairperson  
Civilian Review and Complaints Commission 
for the RCMP  
P.O. Box 1722, Station B  
Ottawa, ON K1P 0B3 
 
Michelaine.Lahaie@crcc-ccetp.gc.ca  

Attn: Commissioner Brenda Lucki and Chairperson Michelaine Lahaie, 
 
 

Re: Further Clarification on the Royal Canadian Mounted Police’s (“RCMP”) 
interaction with private railway policing in Canada. 

 
 

This letter is in response to your letters of May 8th, 2020 and May 21st, 2020 in which the RCMP 
declined to open a new investigation into Jamie Jijian and Kevin Timmerman’s workplace deaths at the 
Regina CP Rail yard (Regina) and CN Rail yard (Saskatoon) respectively. We request that the RCMP 
provides further clarifications on certain points that your letters did not address: 
 

1. Does the RCMP have concurrent, overlapping, or subordinate jurisdiction to the railway police 
services such as CP Police Service and the CN Police Service (with respect to railway related 
incidents)?  

 
Context: Under Section 44(1)(3) of the Railway Safety Act, the railway police forces, 
including the CP Police Service and the CN Police Service, have jurisdiction within 500 
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meters of property that the railway company owns, possesses, or administers. Your letter 
stated that the RCMP did not have the “investigational lead” in Jamie and Kevin’s case. 
Please clarify what this means. Does this mean the RCMP has jurisdiction to investigate 
but that jurisdiction is subordinate to that of the railway police forces? Also clarify whether 
the RCMP has the authority to unliterally initiate or take over the investigation into 
railway incidents despite any protest or inaction by railway police. 

 
2. Does the RCMP have formal or informal policies of handing over investigations regarding railway 

worker injuries, deaths, or railway disasters to the relevant railway police forces? 
 

3.  Does the RCMP have formal or informal policies of handing over investigations regarding the 
injuries, deaths of members of the public to the relevant railway police forces?  
 

4. Does the RCMP have similar powers to arrest and charge persons for alleged offences relating to 
railway property, even if the alleged offender is not on the property and did not commit the alleged 
offence within 500m of railway property? 
 

Context: Section 44(4) of the Railway Safety Act extends the railway police’s jurisdiction 
beyond the 500m on either side of railway property. The Act extends the railway police 
jurisdiction to offences that relate to the railway industry, even if the alleged offender was 
not arrested within the 500m area, or the alleged offence did not occur in the area. We 
would like to know whether in such cases the RCMP has identical, overlapping, or 
concurrent powers or whether in this context, the RCMP is subordinate to the railway 
police’s under the RSA. 

 
5. Sudden and/or violent deaths in Canada cannot be presumed to preclude foul play or criminal 

conduct at the outset. When a RCMP receives a report of a death on railway property, as a matter 
of policy, practice, or law, does the RCMP investigate these deaths to exclude foul play or criminal 
negligence?  
 

6. Does the RCMP have police officers or investigators who are specifically trained in railway related 
investigations? If so, what is the nature of the training and does the RCMP retain other experts, 
e.g. forensic specialists to help? 
 

Context: This question goes beyond the RCMP investigating criminality that happens on 
railway property (e.g. one worker assaulting another). We are concerned with the RCMP’s 
technical capacity to review industrial incidents to distinguish between true “accidents” 
and criminal acts (including criminal negligence) that cause injury or death.  
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Note that we are not referring to regulatory investigations such as those conducted by 
Transport Canada, the Transport Safety Board, or occupational health and safety officials. 
None of these investigations can give rise to criminal proceedings. We are interested in 
criminal investigations as contemplated under the Westray amendments to the Criminal 
Code (Section 217.1) or related provisions such as Sections 22.2, 220, and 221. Such 
industrial incidents can be highly technical in nature, involving subject matter that regular 
RCMP officers are not trained to deal with. The scenes of the railway incidents may not 
immediately indicate the role of criminal negligence or foul play as is often evident in 
crimes that most public police forces are engaged in. Typically, specially trained 
investigators with applicable forensic experience are required to properly investigate 
complex industrial incidents. 

 
7.  As a question of law, policy, or practice, does the RCMP attend the site of every railway incident 

such as a death, injury, explosion, spill, or derailment, if CP Police Service or CN Police Service 
are already present on scene? If so, does the RCMP hand over jurisdiction once railway police, 
employees, or the Coroner have taken over the scene? 
 

8. If it is apparent that a railway death, injury, explosion, spill, or derailment may have been the 
outcome of corporate misfeasance (of CN Rail or CP Rail), does the RCMP have the authority to 
replace the railway police as the police of primary jurisdiction given that the railway police services 
answer directly to the railway companies?  

 
9. If a railway company owns and controls its own police force, can the RCMP still investigate that 

company, its executives, board, or employees for potential Criminal Code offences relating to their 
jobs? Has the RCMP ever done so? 
 

10. Given the centrality of the principle of police independence to Canada’s legal system, is it the 
RCMP’s position that it must still cede the “investigational lead” to the railway police forces that 
are controlled by the railway corporations under investigation (where a death, derailment or other 
disaster may have been the companies’ fault)?  
 

11. If a railway police officer commits a criminal offence while engaged in their duties, does the RCMP 
have the authority to investigate that potential crime? Has the RCMP ever conducted such 
investigations?  

 

12.  When railway police forces request the help of RCMP officers in carrying out tasks such as jailing 
or transporting persons in custody, does the railway pay the RCMP for that service?  
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13. If a member of the public requests the RCMP to investigate a death or serious injury that was 
allegedly caused by the railway company, its internal policies, or actions, can the RCMP initiate 
that investigation without the involvement of the railway police forces?  

 
Once again, we are not seeking the RCMP’s involvement in our on-going litigation regarding 

Jamie and Kevin’s deaths. We only seek to obtain clarity about the RCMP’s powers, jurisdiction, and 
policies, and practices. Your response to the above inquires will be appreciated.  
 
Sincerely, 
 
 
 
 
_______________________ 
Tavengwa Runyowa 
(Counsel for Tara Jijian and Lori Desrochers) 
 
Cc: Kathleen Roussel 
Director of Public Prosecutions 
Public Prosecution Service of Canada 
160 Elgin Street – 12th Floor 
Ottawa, Ontario K1A 0H8 
 
Email: ppsccoru@ppsc-sppc.gc.ca  
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November 17, 2020      SENT BY EMAIL & COURIER  
  
Commissioner Brenda Lucki 
Royal Canadian Mounted Police 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa, ON K1A 0R2 
RCMP.Commissioner-
Commissaire.GRC@rcmp-grc.gc.ca 

Ms. Michelaine Lahaie  
Chairperson 
Civilian Review and Complaints Commission for 
the RCMP 
P.O. Box 1722, Station B  
Ottawa, ON K1P 0B3 
Michelaine.Lahaie@crcc-ccetp.gc.ca 

 
 
Attn: Commissioner Brenda Lucki and Chairperson Michelaine Lahaie, 
 

Re: Further Clarification on the Royal Canadian Mounted Police’s (“RCMP”) 
interaction with private railway policing in Canada as it pertains to the February 4, 2019 
Field, B.C. derailment of CP Rail Train 301. 

 

 This letter is further to our letter of August 17, 2020 seeking clarification on the RCMP’s 
interactions and seemingly overlapping jurisdiction with private railway police forces in Canada. August 
17, 2020 correspondence was with respect to our other clients, Tara Jijian, Lori Desrochers, and Kaity 
Timmerman. We received Commissioner Lucki’s September 24, 2020 response. 
 

 In Commissioner Lucki’s September 24, 2020 letter, she stated, “each investigation is unique and 
will be dependent on the facts in each case.” As such, to facilitate clarity in these discussions, we are now 
writing with regards to another specific case based on similar issues.  
 
 We have been retained by Ms. Pam Fraser, the mother of Dylan Paradis. Dylan was one of the 
three crew members who died in the February 4, 2019, Field, BC derailment of Canadian Pacific Rail (“CP 
Rail”) Train 301. Pursuant to Sections 6 - 8 of the Canadian Victims Bill of Rights and all applicable 
obligations that the RCMP has to account to the public, we have the following questions with respect to 
the RCMP’s involvement in the Field, BC railway disaster. 
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 As you are aware, the families of the Field, BC train fatalities have tried to get answers about why 
their loved ones died in such a senseless tragedy. They have been horrified to learn that the company 
potentially responsible for the deaths, CP Rail, exercises full ownership and control of a public, federal 
police force that has primary criminal jurisdiction over the incident. To date, no independent police 
investigation has occurred beyond any CP Police Service’s investigation, which CP Rail corporation has 
not disclosed, and has total control over. This letter provides the background to specific questions we 
need both the RCMP and its oversight body to address.  
 
According to the Golden-Field RCMP February 4, 2019 press-release: 

 
RCMP in Golden are assisting the Transportation Safety Board of Canada (TSB) in investigating 
a train derailment which occurred early this morning. 

Just after midnight (MST) on February 4, 2019, Golden RCMP officers were called to investigate 
a possible Canadian Pacific train derailment near Field, BC.  

Upon arrival at the site, officers discovered a train carrying grain hopper cars had derailed near 
Spiral Tunnels in Yoho National Parks, Field, BC. 

Three people were found unresponsive and pronounced dead at the scene. Their identities have 
not been confirmed. 

TSB is investigating along with the Employment Safety Standards Canada, RCMP and the BC 
Coroners Service.1 

 
Question 1: Upon arriving on the scene, what was the RCMP’s role and jurisdiction at the scene? 
 
 The CBC later reported that in emails with the RCMP, the news corporation had been told that 
the RCMP are not investigating the Field, BC incident, further citing an email from an RCMP 
spokesperson who stated: “The incident occurred on CP property; as such, that agency [CP Rail] has 
jurisdiction. …No independent investigation was commenced by the RCMP.” 2 Though it was further 
noted: “The RCMP added that they “of course would be willing” to step in if asked.”3 
 

 
1 RCMP, February 4, 2019, Golden-Field RCMP Assisting in Canadian Pacific derailment, available at: http://bc.rcmp-
grc.gc.ca/ViewPage.action?siteNodeId=2100&languageId=1&contentId=58133. 
2 CBC, January 25, 2020, Families of CP Rail workers killed in B.C. mountain crash demand investigation reopened, available at: 
https://www.cbc.ca/news/canada/cp-rail-b-c-crash-1.5439690 
3 CBC, January 25, 2020, Families of CP Rail workers killed in B.C. mountain crash demand investigation reopened, available at: 
https://www.cbc.ca/news/canada/cp-rail-b-c-crash-1.5439690 
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Question 2: Is it therefore your position that the RMCP’s jurisdiction is secondary to that of CP Rail’s 
privately-owned police force? If so, can the RCMP exercise primary jurisdiction if the matter appears to 
involve the railway company, which I trust you agree, cannot criminally investigate itself? 
 
On January 25, 2020, CP Rail’s CEO, Mr. Keith Creel, responded to the above CBC article by stating: 

 
The RCMP can investigate whatever it sees fit in Canada, and they have been involved 
from the very beginning. As I said to the CBC previously, we are open and willing to 
discuss anything with the RCMP, the TSB and all other agencies involved. We have been 
cooperating fully and will continue to do so.4 

 
Question 3: In what way has CP Rail been cooperating with the RCMP in the Field, BC crash? 
 
Question 4: In what way has the RCMP been involved “from the very beginning” in the Field, BC crash? 

 

Mr. Creel further told the CBC on another occasion: 
 
We’ve worked in lockstep with the RCMP from the very beginning. They still retain jurisdiction 
over that investigation. If they’re [going to] step in or research or investigate anything that they 
haven’t looked at prior to [that], they’re certainly welcome to do that and we’ll work in partnership 
to make sure we the facts available to them as we know it.5 

 
Question 5: Again, in what capacity has CP Rail been working “in lockstep with the RCMP from the very 
beginning” and on whose initiative? 
 
Question 6: Based on the above, do you agree that the RCMP does not require CP Rail’s permission or 
request to investigate the Field, BC incident or any other railway matter? 
 
 In a recent October 26, 2020 letter from Mr. Creel to Ms. Fraser, Mr. Creel provided the following 
quote from the office of the federal Minister of Transportation: 

 
“In this case, the Royal Canadian Mounted Police is a police service that would have the authority, if 
they feel it is warranted, to investigate such criminal conduct or alleged behaviour and recommend 
criminal prosecution be commented.”6  
 

 
4 CP, January 25, 2020, CP corrects inaccuracies in CBC reporting of Field, B.C. derailment, available at: 
https://www.cpr.ca/en/media/cp-corrects-inaccuracies-in-cbc-reporting-of-field-b-c-derailment 
5 CBC, CP Rail willing to work with RCMP on train derailment probe, CEO says, available at: 
https://www.cbc.ca/player/play/1686309955879 
6 Letter from Keith Creel, to Pamela Fraser, October 26, 2020, attached as Attachment 1. 
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Mr. Creel once again provided his position that “the RCMP always has the legal authority and jurisdiction 
to investigate as it sees fit. Should the RCMP see a need to investigate further it will do so- that is not 
something that CP decides.” 7  
 
Question 7: Once again, how does the RCMP reconcile its position that the “RCMP would be willing to 
step in when asked”, when the federal Minister of Transportation and the CEO of CP’s position is that 
the RCMP has the independent legal authority and jurisdiction to investigate as you (the RCMP) sees fit? 
 

In January 2020, the RCMP provided statements to the media that the RCMP would be “reviewing 
the file to determine next steps” 8, which as indicated in a secondary article, would mean “reviewing the 
investigation”.9 
  
Question 8: Which “file” does this refer to? 
 
Question 9: What exactly does “reviewing” an investigation entail and is this to independently determine 
whether criminal charges will be laid? 
 
Question 10: Is this approach of reviewing a separate investigation, instead of starting its own 
investigation, a standard practice for the RCMP? 
 
Question 11: Is it the RCMP’s position that “reviewing” the previously conducted investigation is 
appropriate in this situation because the lead TSB investigator (Don Crawford) felt that the evidence 
supported a case for a criminal investigation, and that CP Police investigator (Mark Tataryn) reported 
corporate interference in his investigation (including pointing to evidence tampering?). 
 
Question 12: What were the results of your “review” of the investigation? 
 

In the year following the Field, BC railway disaster, several entities, public interest groups and 
individuals, as well as the families and loved ones of the deceased, have called for an independent RCMP 
investigation into the Field, BC disaster, including:  
 

 The TSB lead safety investigator, Don Crawford10; 
 CP Police investigator, Mark Tataryn- whom we now understand works for the 

RCMP;  

 
7 Letter from Keith Creel, to Pamela Fraser, October 26, 2020, attached as Attachment 1. 
8 Global News, January 28, 2020, RCMP called to investigate Field, B.C. train derailment that killed 3 CP crew members, available at: 
https://globalnews.ca/news/6473846/fatal-field-bc-cp-train-derailment-rcmp-investigation/ 
9 The Golden Star, January 29, 2020, RCMP to review fatal Field train derailment investigation after evidence points to ‘cover up’, available 
at: https://www.thegoldenstar.net/news/rcmp-to-review-fatal-field-train-derailment-investigation-after-evidence-points-to-cover-up/ 
10 CBC, January 27, 2020, Train safety investigator wants RCMP to probe fatal CP mountain crash, available at: 
https://www.cbc.ca/news/canada/cp-rail-crash-call-investigation-1.5441955 
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 The Alberta Federation of Labour11; 
 Teamsters Canada12; 

 
 In previous correspondence, Commissioner Branda Lucki provided that where “the RCMP is not 
the police of jurisdiction”, they are “not in a position to intervene in investigations in those jurisdictions 
by other law enforcement agencies”.13 Commissioner Lucki further provided that “[t]he RCMP may also 
provide assistance to other law enforcement agencies at their request, provided that the requested 
assistance falls within the mandate of the RCMP.” 14 
 
Question 13: If the RCMP is not the police of jurisdiction in railway matters, had not received a formal 
request from CP Rail to investigate, and/or does not have the investigational lead on the matter, under 
what authority is the RCMP reviewing the Field, BC file? 
 
In the following correspondence, Chairperson Lahaie had further elaborated: 

 
… As you know, the investigation of Criminal Code offences falls within the jurisdiction of each 
province. In most provinces, the RCMP has been contracted to serve as the provincial police 
force, and thus is granted the mandate to enforce the Criminal Code within that province. 
However, even within provinces that have policing contracts with the RCMP, certain 
municipalities-applying powers granted to them by the province-have established their own police 
forces, which are responsible for the investigation of criminal offences.  
 
As you know, specialized police forces such as the CP Police Service and the CN Police Service 
have also been established, and their jurisdictions are prescribed by law.  
 
In a situation involving a deceased person, the "police of jurisdiction" ("POJ") respond. If a 
homicide is suspected, the POJ will lead the investigation. If the death appears to have been 
accidental, then the Coroners Service will investigate with assistance from the POJ as required. If 
the death was evidently the result of a workplace or industrial accident, then an agency such as 
WorkSafe Saskatchewan (occupational health and safety) will be involved in determining the 
cause(s) and recommending measures to prevent similar incidents in the future. The 
Transportation Safety Board may have a role if the occurrence involved a railway that is within 
the legislative authority of Parliament. 15  

 
11 Alberta Federation of Labour, January 28, 2020 Press Release: ALF demands independent investigation into the deaths of three CP Rail 
Calgary workers, available at: https://www.afl.org/pressrel28jan20 
12 Global News, January 28, 2020, RCMP called to investigate Field, B.C. train derailment that killed 3 CP crew members, available at: 
https://globalnews.ca/news/6473846/fatal-field-bc-cp-train-derailment-rcmp-investigation/ 
13 May 8, 2020 Letter to Mr. Runyowa from Commissioner Brenda Lucki. 
14 May 8, 2020 Letter to Mr. Runyowa from Commissioner Brenda Lucki. 
15 May 21, 2020 Letter to Mr. Runyowa from Chairperson Michelaine Lahaie. 
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Question 14: Is it the RCMP Commission’s position that the RCMP is not the “police of jurisdiction” 
and cannot investigate railway incidents? Please reconcile this with the RCMP’s own position that it does 
have jurisdiction, but not the “investigational lead”. 

Question 15: Is it the RCMP Commission’s position that in cases involving workplace deaths, the RCMP 
requires an agency such as WorkSafe BC, WorkSafe Saskatchewan or their provincial counterparts to 
recommend a criminal investigation before the RCMP can commence such an investigation on railway 
property? 

In her correspondence, Chairperson Lahaie had further stated: 

All POJ police forces are empowered to enforce the provisions of the Criminal Code, including 
the sections commonly referred to as the "Westray Law," which amended how criminal liability of 
corporations is established in cases of workplace death or injury.16 

Commissioner Lucki’s letter further mentions the RCMP’s commitment to do more to ensure 
proper training in the provisions of the Westray Law. As you are aware, the Westray Law (the Government 
of Canada’s response to the Westray mine fatalities) comprises of legislation amending the Criminal Code, 
reinforcing the legal duties that corporate and corporate decision makers owe to their employees. This 
elevated responsibility of corporations for the health and safety of their employers means that employer 
criminal negligence must be at the forefront of investigations in situations of workplace accidents. 

Question 16: How is the RCMP placing criminal negligence at the forefront of railway safety 
investigations when the RCMP automatically defers investigative jurisdiction to railway corporations’ 
police forces from the outset? 

The lack of independent criminal investigations into railway deaths is distressing to the deceased’s 
families. The RCMP’s consistent deference to the railway companies that need to be subjected to the 
investigations has prejudiced many Canadians’ rights to criminal accountability. Our clients and Canadians 
deserve answers to the above questions and clarification of the seeming contradictions in your positions. 
We look forward to your response. 

Thank you, 

Tavengwa Runyowa 

16 May 21, 2020 Letter to Mr. Runyowa from Chairperson Michelaine Lahaie. 
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